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Juvemle Law juvenile 1s 2 boy who has not
attaimed the age of eighteen years

anda
Juvenlme (care and) gl who has not attained the age of
erghteen years

Proteciion Act 2000

Family Law child meansapersonwho ifamale
has not completed twenty one

Chuld Marnage Restraint years of age, and1f a female hasnot
completed erghteen years of age

Act 1929

Labour Laws A person shall not be qualified to be
engaged as an apprentice  unless
he

Apprentices Act 1951 1s not less than fourteen years of
age.

Factortes Act 1948 No child who has not completed fus
Tourteenth year shall be required or
allowed to work 1n any factory

Mines (Amendment) No person below eighteen years of
age shall be allowed to work 1n any
mune or part therof

The Child Labour Child means a person who has not
completed hus fourteenth year of age.

(Prohibition and Regulation)
Act, 1986
‘The coventton on the Rights of the chidd The Convention on the Rights
of the Child, drafted by the UN Comumusston on Human Rights and adopted
by the General Assembly of the United Nations on 20 November1982 152
set of nter 1 dards and ded to protect and
promote the well being of chuldren 1n soctety As of 1993 159 countrtes
had esther signed the Coavention or become State Paruies to st by
ratification accession or succession the goal being that by the end of
1995 all countnes of the world would have ratified the Conventron The
Convention recogmzes the T ! vulnerabslity of children and
proclarms that childhood 15 entitled to special care and assistance Itis
guded by the pnincipal of a “first call for cinldren * a principle that the
essential needs of children should be given highest prionty 1n the allocation
of resources at all ttmes It obligates the state to respect and ensure that
cheldren get a fur and equitable deal iy socsety 1t emphasizes the inportance
of the famyly and the need to create an environment that 1s conducive to
the healthy growth and development of children It advocates concerted
public acuon by all individuals and agencses government as well non
government, Jocal national regional and international to promote the nghts
ofthechild The Consennon, tn a sense 15 a means of empowenng chidren
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and an creating an environment 1 which all children are able to hive
securely and realsze thier full potential in life
Four sets of basic rights

The Convention draws attention to four sets of civil political
soctal economuc and cultural nghts of every chuld These are
The right to survival

‘Which includes the nght to fe the highest attainable standard
of health nutntion and adequate standards of living It also includes the
nght to a name and a nationality
The right to protection

Which includes freedom from all forms of explontation abuse
nhuman or degrading tretment and neglect including the night to special
protect:on in sttuations of emergency and armed confilicts
The right to development

‘Which includes the nght toeducation support for early childhood
development and care social security and the nght to leisure recreation
and cultural acuvities
The night to participation

‘Which includes respect for the views of the child freedom of
expression access to appropriate information and freedom of thought
conscience and religion

The Convention provides the legal basis for imtiating action to
ensure the nights of children 1n society
Guding principles

The Convention 1s denived from a core set of human values and
ethical premuses that recognize the mherent dignity and the equal and

lienable nghts of all tbers of the human famly as the foundation of

freedom justice and the peace 1n the world Accordingly the Convention
states that the rights shall be extended to all children without
disenmmation of any kind irrespective of the chuld s or hus or her parent s
orlegal dian s race ity colour sex 1 religion political
orother opmion national soctal ongin property disability birth or other
status The Convention also draws partscular attention to the fact that in
all countries in the world there are children hving in exceptionally difficult
circumstances, and that such chuldren need specsal consideration It
advocates measures for the protection and harmomous development of
the child that are consistent with the traditions and cultural values of

different peoples By providing safeguards aganst and other
policies that have a negative effect on the well bemng of children the
Co tion reaffirms a to promote social progress that will

ensure a better quality of hfe and greater freedom for people tn general
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and children n particualar It also underscores the smportance and potential
of international cooperation for promoting and improving the hving
conditions of children 1n a very country

India and the Convention
To an extent the Convention rerterates and elaborates what 18
already contained 1n the Ce n of Indta According to Article 39 of

the Directive Princsples of State Policy The State shall 1 parcular durect
1ts policy towards secunng
( ) that the health and strength of workers men and women and the tender
age of children are not abused and that citizens are not forced by economic
necessity to enter avocations unsuited to thier age or strength
( ) that” chuldren are given opportumties and facilities to develop 1 2
healthy manner and 1n conditions of freedom and dignity and that childhood
and youth are protected agamst explortation and agamnst moral and matenal
abandon
The National Policy for chuldren in 1947 affirmed the
Constitutional provisions and declared that It shall be the policy of the
State to provide adequate services to chuldren both before and after buth
and through the penod of growth to ensure thier full physical mental and
social development The State shall progressively increase the scope of
such services so that within a reasonable ume all childen 1 the country
enjoy optirmum condittons for thier balanced growth
Government of Inda, by raufying the Convention on the Rights
of the child on November 12 1992 once agamnre affirmed 1ts commutment
to children This obligates the Government to
review national and state legsslation and bring 1t 1n Iine with the provisions
of the Convention
develop appropnate monitoring procedures to assess progress 1n
1mplementing the Convention
mnvolve all relevant Government Mimistries and Departments International
agenctes Non Governmental Orgamuzations and the legal professton 11
the implemention and reporting process
publicize the Convention and seck public inputs for reportung and
ensure that reporting 15 frank and transparent.
Also by endorsing the 27 survival and development goals for
the year 2000 11d down by the World Summut for Children Government of

Indsa has firmly re affirmed ts to advance th fchuldren
inIndia
Right to Education

State Pares recogmize the nght of the child to education and with
a view to achreving this right prog; y and on the basis of equal

opportunity they shall 1n particular mak
and free to all P ¢ primary education compulsory

Recognuzing the need to make avarlable free and unsversal poumary
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education 15 not new to Indua. Article 45 of the Directive Prnciples of State
licy declares
Foley The State shall endevour to provide within 2 penod of ten years

from the co t of this Cc yon for {re? ;.'md compulsory
1 chatdsen until they complete the age © ourteen
eaucaon o 1S " i Constitution of Indsa, 1950

The National policy onEducation (1986) as wellasthe goals for
Education for Allin India (1950) reaffirm the country s commitment to
universalizmg primary education by the year 2000

"Fhere has been progress in the provisionag of prmary schoals
over the last forty years

- the number of recogmzed prmary schools has gone up from 209,
6711019510572 541n1993
- the number of primary school teachers went up form 538 0001n
1951101 637 0001 1991
- the enrollment figures i prmary schools went up from 19 2 mullion
101951099 1 millionn 1991

There has also been a shuft 1n the financial allocations o favour
ofeducation and within education tn favour of ¢lementary education For
mstance spending on educatton s a proportion of GNP has nisen from
abour 1 2 percentin 1950-51 to the current fevel of 3 9 percent. Government
15 commutted to 1ncreasing the outlay on education from the current to 6
percent of GNP by the year 2000 Dunng the 1980s public expenditoreon
elemenary education mereased by 4 5 trmes from Rs 15,373 mullion at the
begmnng of the decade toRs 68 883 mullion 1n 1989 90 Expendstute on

y today for about 45 percent of the tatal
education budget

But there 15 more ground tobe covered Winte statistics indicate
that over 99 muShon children were enrolled 1n primary schools 1n 1990-91
much less 1s known about attendance and the quality of education Data
also reveal that

anestimated 48 percent of the population remams illiterate today
About 19 4024 smllion children in the age group 6 14 and over 121 milion
adult illiterates n the age grovp of 151035 (with over 60 percent females in
Yboth cases) are estmated to constitute this group

- despite the mcrease 11t the number of primary schools and

teachers the student teacher ratio has worsened over the years from 35 7
n.1950-11060 51n 199091

only 52 percent of enrolled primary school chuldren reach Grade

There are also several inequities 1a the system that need to be
corrected Formstance fewer guls enroll in primary school and more gurls
than boys drop out before completing Grade V Also school drop out rates
among children belonging to Scheduled Castes and Scheduled Tribes
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contunes to be significantly higher than among children belonging to the
rest of the population
India ts one of the few countries 1n the world where pmary
education 1s not compulsory As Prof Myron Wesner wates
Modern states regard education as a legal duty not
merely as 2 nght parents are required to send therr cluldren to school
chuldren are required to attend school and the state 1s obligated to enforce
compulsory educatton  The state thus stands as the ullimate guardian of
chuldren protecting them agamst both parents and would be employers
This 15 not the view held n India. Pnmary education 1s not compulsory
nor ts ¢hild labour legat
While unt of pmary ed; and erad. of
illiteracy 1n the age group of 15 to 35 years are bastc objectives of education
nthe Exghth Five Year Plan (1992 1997) amajor step n this direction will
be to make primary education compulsory several other aspects of primary
schoohing too need 1o be simultaneously addressed There 1s need to step
up enrollment particularly among girls keep chuldren i school reduce
wastage mprove the efficiency of resource use n pamary schools and
mitiate action to enhance the quality of school education School hours
and the annual calender have to be made flexible to accommodate Jocal
needs of parents and children Above all the teaching and learmng
environmtent has to be made enjoyable sccountable and meaningful to
children
With Indra s retification of the Convention on the Rights of the
Chuld inNovember 1992 more than90 percent of the world s chuldren became
legally protected by this most widely ratufied Human Rights Conventton
ever i the tustory of the world This ts no prous statement of asprational
goals to be achieved in a distant future Rather it 1s a prectse first call in2ts
resources 1o assure that the worst elements of poverty iihealth
malnutntion 1l y expl and an unhealtt will soort
become conditions of the past India should enter the 21st century the
thud nullentum  having elimunated the worst forms of deprivations and
grving 1ts children the hope and start they need to shape therr own foture
G of India inp ip with hundreds of NGOs 1s working 10
bnng this possible dream to reality 1 the closing years of this centory
With the devolution of political power and resources to the commumty
through the 73rd and 74 the Constitntional Amendments India 1s 1e
inventing government and placing once again 1ts confidence n the
nstitution so trusted and revered by Mahatma Gandhi  the villages across
this great Jand
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